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Now more than two years after opening,
the bottom line “is OK,” says Jeff, noting,
“We’re not going to get rich with this, but we
can make a living. Our goal is to expand, to
add a project with town homes that would be
sold to owners who could live in them or
rent them out some of the year.”

The Bowmans already have grown the
business, having purchased the condo-
miniums last year. They also have pur-
chased a house next door and a lot adjacent
to it, creating future options.

“Our customer base has grown,” says
Jeff, who concentrates his marketing and
advertising efforts on a Web site that has
received exceptional reviews. “Since open-
ing, we’ve had more than 2,000 customers
from 45 states, all Canadian provinces and
several European countries. And we’ve had
repeat customers since the fourth month.
We’ve worked hard to earn customer loyal-
ty. For us, the Internet is huge for marketing.
It’s like they say, ‘Without the Web, you’re
dead.”

“Jeff and Judy make this place what it is,”
notes a Living Waters repeat customer who
identified himself as Roger. “Very clean,
well run, a personal touch in many ways. We
come to relax. Read a book, swim, sit in the
hot tub, depressurize. They’re incredible
hosts.”

Their city has noticed, too. Last week,
the Chamber of Commerce selected the
Bowmans as Business Persons of the Year. 

The Web site touts the water for good
reason. Living Waters has its own well, a
160-footer drilled 46 years ago. It feeds the
pool and spa with mineral water naturally
heated to 100 to 108 degrees.

“We’ve been told we’re the only cloth-
ing-optional spa in the country with natural
mineral water,” says Jeff. 

Judy notes that neither she nor Jeff had
job experience in the lodging industry. But a
small-sized spa venture in a desert town like
Desert Hot Springs was appealing.

“We had become interested in massage
and eventually became licensed therapists,”
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Jeff and Judy Bowman opened Living Waters Spa in November 2003.

she says. “We came to the conclusion we
could do something like this. And we 
wanted to.”

Jeff suggests a clothing-optional spa
“plays well” in a desert town that’s still old
school.

“Something like this plays here,
but it would not play in Peoria,
Illinois,” he says. “We like Desert Hot
Springs as being still a true desert
town. It has not been Orange County-
fied.”

Most indemnity clauses have 
separate provisions addressing the duty to
defend. It is important to under-
stand the distinction between
the duty to defend andthe sub-
contractor’s agreement to
indemnity.

A recent California court
decision held that when a court
interprets the indemnity provi-
sions in a contract, the court is
far more likely to enforce a
defense indemnity as opposed to
an indemnity that creates liability.

Therefore, it is critical that you ensure
that the duty to defend is dependent upon
the duty under the basic-indemnity clause.
In other words you have no duty to defend
if the general contractor is negligent
and/or guilty of intentional conduct.

The problem with onerous contracts
has become acute in the last five years
locally due to migration into the

Coachella Valley of outside contractors and
developers. These contractors and deve-

lopers come from a coastal envi-
ronment that, in general, is far
more adversarial than the older
typical situation with valley con-
tractors and developers. 

The bottom line is that
today’s sub-contractor should
understand in detail each 
provision of the contract and
be prepared to make changes
that are considered fair to

both parties.
It’s a subject that will becovered in a

seminar sponsored by the Desert
Contractors’ Association in September.

Marc Homme is a Palm Desert 
attorney specializing in construction,
business, and real estate law. He also
serves as a director for the Desert
Contractors’ Association.
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